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THIRD AMENDED CHARTER 
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_________________ 
 

PREAMBLE 

We, the people of the city of Lakewood, in the county of Cuyahoga and state 
of Ohio, in order that we may have the benefits of municipal home rule and 
exercise all the powers of local self-government, do frame and adopt this 
charter for the government of the city. 

ARTICLE ONE.  
MUNICIPAL POWERS 

1.1 MUNICIPAL POWERS 

The city shall have all power now or later granted to municipalities by the 
Constitution and laws of the state of Ohio. 

1.2 MANNER OF EXERCISE 

All powers shall be exercised in the manner required by this charter, or if 
not required by this charter, in a manner provided by ordinance or resolu-
tion of city council. 

1.3 INTERPRETATION 

Unless the context clearly requires otherwise, words and phrases used in 
this charter shall be interpreted in the same manner as provided in the Ohio 
Revised Code for the interpretation of state statutes. As used in this charter 
relating to matters of local self-government, “general law” means law that 
may be altered, excepted from or disregarded under the authority of this 
charter. As used in this charter relating to matters of police, sanitary or 
other similar regulations, “general law” means law that may not be altered, 
excepted from or disregarded under the authority of this charter. 

ARTICLE TWO.  
COUNCIL 
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2.1 MEMBERSHIP, ELECTION AND TERM 

Except as limited by this charter, the legislative powers of the city shall be 
vested in a city council consisting of seven members. Four members shall 
be residents of and elected from the four wards in the city, one member from 
each ward, and three members shall be elected at large. Except as necessary 
in the case of vacancies, members representing each ward shall be elected 
in the regular municipal election held in the year immediately prior to the 
year in which a presidential general election is held; and members at large 
shall be elected in the regular municipal election held in the year 
immediately following the year in which a presidential general election is 
held. All members of council shall serve for a term of four years commencing 
on January 1 of the year following the date of the member’s election.  

2.2 QUALIFICATIONS AND VACANCIES 

(a) Qualifications. Each member of council shall have been for at least one 
year immediately prior to the date of taking office both a resident and 
registered voter of the city. Each member of council elected from a ward of 
the city shall be a resident of the ward from which the member was elected. 
All members of council shall continue to be residents and registered voters 
of the city and, if elected or appointed from a ward, shall be and continue to 
be a resident of that ward. 

Any member who ceases to possess those qualifications shall immediately 
forfeit his or her office. Council shall be the judge of the election and 
qualification of its members. 

(b) Vacancy. Vacancies in council shall be filled by appointment made by 
the remaining councilmembers. In the event council does not appoint a 
successor within 60 days of the occurrence of a vacancy, the mayor may fill 
the vacancy. If the vacancy occurs more than two years and 120 days before 
the municipal primary election for the next term of that office, the appointee 
shall serve only until his or her successor is elected and qualified at the next 
regular municipal election.  If the vacancy occurs afterward, the appointee 
shall serve until the end of the unexpired term of the former 
councilmember. Any vacancy that results from a recall election shall be 
filled in the manner provided by Article Nine. 

2.3 COUNCIL SALARIES 

(a) Salaries. The salaries of the members of council shall be established by 
ordinance or resolution, provided that the legislation is adopted not less 
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than 30 days prior to the deadline for the filing of nominating petitions by 
candidates for the office of councilmember for the next term, and subject to 
further provisions of this charter. 

(b) Salary Recommendation. Council shall accept, reject, or modify the civil 
service commission’s recommendations made under Article Six within 90 
days of receiving them. Without any action by council within the 90-day pe-
riod, the recommendations of the civil service commission shall become ef-
fective as if adopted by ordinance or resolution under Section 2.8, but con-
sistent with Section 2.3(c). 

(c) Timing of Salary Change. No change in the salary for a member of 
council shall take effect during the current term of that member.  

2.4 COUNCIL MEETINGS AND ELECTION OF OFFICERS 

(a) Meetings. At 7:30 p.m. on the first Monday in January following each 
regular municipal election or, if that Monday falls on a holiday, on the first 
Tuesday, council shall meet at the usual place of holding council meetings. 
After the first meeting, council shall meet at times established by its rules 
or by ordinance or resolution. 

The mayor, president of council, or any three members of council may call 
special meetings of council upon written notice served in whichever ways 
are reasonably calculated to give members of council the most immediate 
notice possible, at least six hours before the time of the meeting. Any notice 
of a special meeting shall state the subject or subjects to be considered at 
the meeting and no other subject shall be considered. 

All meetings of council or its committees shall be open to the public, except 
that executive sessions may be held in accordance with general law. 

(b) Election of Council Officers. The president and vice president of council 
shall be elected at the first meeting of council by a majority of those present. 
The member of council present who has the longest consecutive tenure of 
office shall preside over the organizational meeting until the president of 
council is elected. 

2.5 ORGANIZATION AND PROCEDURES 

(a) Quorum. A majority of councilmembers shall be a quorum to do 
business but a smaller number may adjourn from day to day and compel the 
attendance of absent members in a manner and under penalties established 
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by ordinance or resolution. 

(b) Rules. Council shall determine its own rules and order of business and 
shall keep a permanent record of its proceedings. Any citizen shall have 
access to the minutes and records at all reasonable times. 

(c) Voting. The affirmative vote of a majority of councilmembers present 
shall be necessary to adopt any ordinance or resolution. The vote on any 
ordinance or resolution shall be recorded and kept in a permanent record. 

2.6 PRESIDENT AND VICE PRESIDENT OF COUNCIL 

(a) The president and vice president shall each serve a term of two years. 
The president or vice president may be removed from his or her office by a 
two-thirds vote of all councilmembers. 

The president of council shall preside at all meetings of council and perform 
the duties imposed by this charter and by the rules of council. The president 
shall have the same right to vote on all matters presented to council as any 
other member of council. 

(b) In the event of a vacancy in the office, or the temporary absence or dis-
ability of the president of council, the vice president shall serve as acting 
president of council. The acting president shall exercise the powers and per-
form the duties of the president of council until the vacancy in the office of 
president of council is filled by council or until the temporary absence or 
disability of the president of council ends. 

2.7 CLERK AND OTHER STAFF OF COUNCIL 

Council shall choose a clerk of council and other staff employees it deter-
mines to be necessary. The clerk of council shall keep the records of council 
and perform other duties as required by this charter or by council. The clerk 
and other staff employees shall serve at the pleasure of council.  

2.8 ENACTMENT OF ORDINANCES AND RESOLUTIONS 

(a) Each proposed ordinance or resolution shall be in writing and shall not 
contain more than one subject, which shall be clearly stated in the title. 
General appropriation ordinances may contain the various subjects and 
accounts for which moneys are appropriated. The vote on the passage of 
each ordinance or resolution shall be officially recorded and the official 
record shall be publicly available. 
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(b) No resolution of a permanent character or ordinance shall come to a vote 
until it has been read, by title, on three separate days. The requirement of 
reading on three separate days may be dispensed with by a two-thirds vote 
of all councilmembers. A majority of councilmembers present may require 
that an ordinance be read in full rather than by title. 

No ordinance, resolution or section of an ordinance or resolution shall be 
revised or amended unless the new ordinance or resolution contains the 
entire ordinance or resolution or section to be revised or amended, and the 
ordinance, resolution or section revised or amended is repealed. 

(c) No ordinance or resolution shall under any circumstances be adopted or 
passed unless it has been read on three separate days, which (1) changes the 
amount of salary or compensation for any elected officer of the city; (2) 
amends any zoning ordinance; (3) grants, renews or extends a franchise or 
other special privilege; or (4) regulates the rate to be charged by a public 
utility for its services. 

(d) The enacting clause of all ordinances passed by council shall be “Be it 
ordained by the city of Lakewood.” The enacting clause of all ordinances 
submitted by initiative shall be “Be it ordained by the people of the city of 
Lakewood.” 

2.9 MAYOR’S APPROVAL OR DISAPPROVAL OF LEGISLATION 

(a) Any ordinance or resolution passed by council shall be signed by the 
presiding officer and presented to the mayor by the clerk of council. If the 
mayor approves the ordinance or resolution, the mayor shall sign it within 
10 days after its passage or adoption. 

(b) If the mayor does not approve an ordinance or resolution, the mayor 
shall return it to council with a statement of his or her objections to the 
measure within 10 days, or if council is not then in session, at the next 
regular meeting of council, which objections council shall enter into its 
minutes. The mayor may approve or disapprove the whole or any item or 
part of any ordinance or resolution appropriating money, but otherwise the 
approval or disapproval shall be addressed to the entire ordinance or 
resolution. Not later than at the next regular meeting, council shall 
reconsider the legislation and, if upon reconsideration the legislation or the 
part of the legislation disapproved by the mayor is approved by a vote of two 
thirds of all members of council, it shall then take effect as if it had received 
the signature of the mayor. 
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(c) If the mayor does not sign or disapprove an ordinance or resolution 
within 10 days after its passage, it shall take effect in the same manner as if 
the mayor had signed it on the 10th day.  

2.10 RECORDING AND CODIFICATION OF LEGISLATION 

(a) All ordinances and resolutions upon their final passage or adoption shall 
be recorded in an official record kept for that purpose and shall be 
authenticated by the signatures of the presiding officer and the clerk of 
council. 

(b) Ordinances of a general and permanent nature shall, after their effective 
date, be incorporated into the codified ordinances of the city. Council shall 
prescribe how the codified ordinances are to be organized and maintained. 
The codified ordinances shall be published and available for public 
inspection at all reasonable times. 

2.11 PUBLICATION 

Council may prescribe the manner of giving public notice of the enactment 
of any and all ordinances, resolutions or other acts, procedures, statements, 
including financial statements, or reports required by law to be published. 
Publication shall include posting on the official city website. 

2.12 EFFECTIVE DATE OF LEGISLATION 

(a) Council may provide for legislation to take immediate effect by stating 
the necessity for its immediacy in a separate section of the legislation and 
passing the legislation by a two-thirds vote of all councilmembers. An 
ordinance or resolution passed in this manner shall become effective upon 
approval by the mayor, or upon the expiration of the time within which it 
may be disapproved by the mayor, or upon its passage or approval 
notwithstanding the disapproval by the mayor, as the case may be, as 
provided in Section 2.9, or at a time fixed in the legislation sooner than the 
period of time specified in Section 2.12(b). 

(b) No other ordinance or resolution shall become effective until 40 days 
after its passage or adoption and approval by the mayor, the expiration of 
the time within which it may be disapproved by the mayor, or its passage or 
adoption notwithstanding the disapproval by the mayor, as the case may be, 
as provided in Section 2.9. 

ARTICLE THREE. 
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OFFICE OF THE MAYOR 

3.1 EXECUTIVE AND ADMINISTRATIVE POWERS 

The executive and administrative powers of the city shall be vested in the 
mayor, directors of departments and other administrative officers provided 
for in this charter or by ordinance or by resolution. 

3.2 RESIDENCY, TERM AND QUALIFICATIONS OF MAYOR 

The mayor shall be elected for a term of four years, commencing on the first 
day of January following the election, shall have been for at least one year 
immediately prior to the date of taking office both a resident of the city and 
a registered voter of the city, and shall continue as both a resident and 
registered voter of the city during the term of office. Except in the case of 
vacancies, the mayor shall be elected in the regular municipal election held 
in the year immediately prior to the year in which a presidential general 
election is held.  

3.3 MAYOR EX-OFFICIO DIRECTOR 

Subject to the provisions of this charter, if a department of public safety is 
created the mayor shall by virtue of his or her office be its director, without 
additional compensation, and to that extent shall exercise all powers and 
perform all duties delegated to and conferred upon the director of public 
safety by this charter, by ordinance or resolution and by general law. 

3.4 MAYOR’S APPOINTMENT POWER 

The mayor may appoint, with approval of council, and may remove, if and 
when the office is created, a director of public safety, and shall appoint, with 
the approval of council, other directors in accordance with this charter. The 
mayor shall make all other appointments under the provisions of this char-
ter not otherwise provided for by general law or by council legislation; and 
those appointees shall serve until removed by the mayor or until their re-
spective successors are appointed and qualified. 

3.5 SALARY OF THE MAYOR 

(a) Salary. The salary of the mayor shall be established by ordinance or res-
olution, provided that the legislation must be adopted not less than 30 days 
prior to the deadline for the filing of nominating petitions by candidates for 
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the office of mayor for the next term, and subject to further provisions of 
this charter. 

(b) Salary Recommendation. Council shall accept, reject, or modify the civil 
service commission’s recommendations made under Article Six within 90 
days of receiving them. Without any action by council within the 90-day pe-
riod, the recommendations of the civil service commission with respect to 
the mayor’s salary shall become effective as if adopted by ordinance or res-
olution under Section 2.8, but consistent with Section 3.5(c). 

(c) Timing of Salary Change. No change in the salary for the mayor shall 
take effect during the current term of the mayor. 

3.6 GENERAL POWERS AND DUTIES OF MAYOR 

The mayor shall be the chief conservator of the peace within the city; shall 
supervise the administration of the affairs of the city; shall see that all 
ordinances of the city are enforced; shall recommend to council for adoption 
any measures the mayor may deem necessary or expedient; shall with the 
director of finance keep council advised of the financial condition and future 
needs of the city; shall prepare and submit any reports required by council; 
and shall exercise powers and perform duties conferred upon or required of 
the mayor by this charter, by ordinance or resolution of council, or by 
general law. 

3.7 MAYOR’S INVESTIGATION 

The mayor or anyone appointed by the mayor may, without notice, cause 
the affairs of any department or the conduct of any officer or employee to 
be examined or investigated.  

3.8 ACTING AND INTERIM MAYOR 

(a) Temporary Absence. When the mayor is absent and inaccessible, or is 
unable for any cause to perform the duties of the office of mayor, the person 
designated by ordinance or resolution of council shall be the acting mayor 
until the mayor resumes the office. 

If the mayor does not resume the duties of the office within 60 days, council 
shall declare the office vacant and appoint an interim mayor as specified in 
Section 3.8(b). 

(b) Vacancy in the Office of Mayor. In the case of the death, resignation or 



12 

 

removal of the mayor, the mayor ceasing to reside and remain a registered 
voter in the city, or other vacancy in the office of mayor, council shall 
appoint an interim mayor. Until council meets and appoints by a majority 
vote of its members a qualified person to serve as interim mayor, the acting 
mayor shall assume the duties of the office. The appointment of an interim 
mayor shall be made within 60 days of the vacancy. 

If the vacancy occurs more than two years and 120 days before the 
municipal primary election for the next term of that office, the interim 
mayor shall serve only until his or her successor is elected and qualified at 
the next regular municipal election.  If the vacancy occurs afterward, the 
interim mayor shall serve until the end of the unexpired term of the former 
mayor. Any vacancy that results from a recall election shall be filled in the 
manner provided by Article Nine. 

3.9 LOCATION OF OFFICE; FULL-TIME POSITION 

The mayor’s office shall be located at city hall. The mayor is to serve the city 
on a full-time basis. While the mayor must devote his or her primary time 
and attention to the business of the city, holding the office of the mayor does 
not necessarily preclude limited outside employment, provided that outside 
employment does not conflict or interfere with carrying out the duties 
assigned by this charter or general law, or otherwise violate any provision 
of this charter or general law. 

3.10 RIGHT OF MAYOR AND DIRECTORS IN COUNCIL 

The mayor and the directors of all departments established by this charter 
or by legislation shall be entitled to participate in meetings of council. The 
mayor shall be entitled to introduce ordinances and resolutions and shall be 
entitled to take part in the discussion of all matters coming before council. 
The directors of departments shall be entitled to take part in all discussions 
in council relating to their respective departments. 

ARTICLE FOUR. 
DEPARTMENTS AND OFFICERS 

4.1 GENERAL PROVISIONS 

There shall be a department of law and a department of finance. Council 
may, in its discretion, establish additional city departments, offices or agen-
cies to provide and administer city services, including but not limited to 
public safety, planning and development, human services and public works, 
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and may prescribe or reassign the functions of all departments, offices and 
agencies. Notwithstanding council’s discretion to prescribe or reassign de-
partment functions as set forth in this section, no function assigned by this 
charter to a particular department, office or agency may be discontinued or 
assigned to any other unless this charter specifically permits its discontinu-
ance or reassignment. 

4.2 DIRECTORS OF DEPARTMENTS 

Except as otherwise provided by this charter, the head of each department 
shall be a director, appointed by the mayor, and shall serve at the mayor’s 
pleasure. Each director shall administer his or her department in accord-
ance with this charter, the applicable ordinances adopted by council, the 
rules and regulations made by the mayor, and general law, except as general 
law may be limited by council. Each director may, subject to applicable civil 
service regulations, appoint, promote, transfer, reduce or remove division 
heads, officers and employees within his or her department.  

4.3 DEPARTMENT OF LAW 

The department of law shall be headed by a director of law, who shall be an 
attorney admitted to practice law in the state, shall be a registered voter of 
the city, and shall be appointed by the mayor with the approval of council. 
The director of law shall serve as chief legal adviser to council, the mayor, 
all boards and commissions, and all city departments, offices and agencies; 
shall represent the city in all legal proceedings; and shall perform any other 
duties prescribed by this charter, ordinance, resolution or general law, ex-
cept as general law may be limited by council. 

4.4 DEPARTMENT OF FINANCE 

The department of finance shall be headed by a director of finance. The di-
rector of finance shall be responsible for the administration of all financial 
requirements called for by this charter, ordinance, resolution or general law, 
except as general law may be limited by council. The director of finance shall 
also be the city auditor. 

ARTICLE FIVE. 
FINANCE 

5.1 DIRECTOR OF FINANCE 
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The director of finance shall have charge of the administration of the finan-
cial affairs of the city in accordance with Section 4.4. 

5.2 BONDS REQUIRED 

Council shall establish the amount of bond to be given by each officer, clerk 
or employee in the city government, if any be required, and required bonds 
shall be given with surety. Premiums on official bonds shall be paid by the 
city.  

5.3 FISCAL YEAR 

The fiscal year of the city shall begin the first day of January unless other-
wise specified by ordinance.  

5.4 APPROPRIATIONS 

No money shall be drawn from the treasury of the city, nor shall any obliga-
tion for the expenditure of money be incurred, except by appropriations 
adopted by council. Any monies appropriated shall be used for the specified 
purposes and these purposes may not be changed without authority from 
council. No money, from whatever source derived, shall be appropriated for 
use by or at the direction of individual members of council.  

5.5 BUDGET DOCUMENT 

On or before the second city council meeting in November in each year, the 
director of finance shall prepare an estimate of the expense of conducting 
the affairs of the city for the following fiscal year. This estimate shall be com-
piled from detailed information obtained from the various departments and 
shall set forth at a minimum: 

(a) an itemized estimate of the expense of operating each department;  

(b) comparisons of proposed current estimates with the corresponding 
items of expenditures for the last two completed fiscal years and with an 
estimate of expenditures necessary to complete the current fiscal year; 

(c) reasons for proposed increases or decreases in expenditures compared 
with the current fiscal year; 
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(d) a schedule for each department listing required operations of the de-
partment for the next fiscal year and any additional activities desired to be 
undertaken; 

(e) compensation increases as either additional pay to current employees, 
or for additional employees; 

(f) an itemization of all anticipated revenue from taxes and other sources; 

(g) the amounts required to pay interest on the city’s debt, and for bond 
retirement funds as required by law; 

(h) the total amount of the outstanding city debt with a schedule of maturi-
ties of bond issues and any other long-term financial obligations of the city; 
and 

(i) any other information as may be required by council. 

Upon receipt of the estimate, council shall begin the appropriations process. 
Council shall hold public hearings upon any proposed appropriation legis-
lation before a committee or the entirety of council. After the public hear-
ings, council, taking the estimate into consideration, shall by temporary or 
permanent appropriation legislation provide for the funding of the city as 
provided by general law or except as general law may be limited by council.  

5.6 REPORTS 

The director of finance shall periodically report on the finances of the city 
to the mayor, council, the public and any specific persons designated by law, 
including financial transactions for the fiscal year or any part of the fiscal 
year and the effect of those transactions on appropriations within each de-
partment of the city government.  

5.7 CAPITAL PLAN 

Annually, after consultation with the mayor and the heads of affected city 
departments, the director of finance shall prepare and submit to the mayor 
and council a recommended five-year financial plan for the city’s capital 
needs.  

5.8 ASSESSMENTS 
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(a) No public improvement, any part of the cost of which is to be specially 
assessed upon the owners of property in the city, shall be made without the 
approval of council. Before property in the city may be specially assessed for 
public improvements, council shall establish regulations sufficient to re-
quire preliminary legislation declaring the improvements necessary; to en-
sure the affected owners receive notice of the proposed assessment, an op-
portunity to examine plans for the improvement, and the ability to be heard 
in at least one public forum before the assessment is authorized by council; 
to divide assessed costs equitably among the city and affected property own-
ers; to provide for repayment over an appropriate period of time; and to 
establish an opportunity for owners to make damage claims arising from 
the improvements and have those claims heard. 

(b) Council may by a two-thirds vote of all members specially assess the cost 
of a public improvement upon affected property owners. However, if the 
owners representing a majority of the foot frontage of the lots to be assessed 
petition council for the improvement and assessment, council may approve 
the special assessment by a majority vote.  

5.9 MUNICIPAL INCOME TAX 

Any legislation providing for an increase in the rate of municipal income tax 
charged on taxable income within the city, or providing for a reduction in 
the resident income tax credit for residents of the city, shall not become ef-
fective until council submits the legislation to the registered voters at a pri-
mary or general election occurring more than 60 days after the passage of 
the legislation, and until the legislation is approved by a majority of those 
voting on the measure.  

5.10 PROPERTY TAX LEVIES 

(a) Taxation by Vote of Council. In any calendar year, taxes may be levied 
upon the tax duplicate without a vote of the people for the current operating 
expenses of the city, but no such tax shall be levied at a rate exceeding by 
more than 5.2 mills the rate for these purposes within the constitutional 
limitation allocated to the city on the 1938 tax duplicate. Except as permit-
ted in this section, all power to tax shall be as defined and limited by general 
law.  

(b) Levy for Police and Fire Pension Fund. Notwithstanding any other pro-
vision of this charter, and in addition to all other levies authorized or re-
quired by law, but otherwise in the manner provided for the making of other 
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municipal levies, council shall levy annually, without a vote of the people, 
outside the constitutional and statutory 10-mill limitation and outside the 
limitations provided by this charter, a tax upon all real and personal prop-
erty listed for taxation upon the tax lists and duplicates for each year suffi-
cient in rate to provide all moneys required to meet the city’s obligations 
related to the Ohio Police and Fire Pension Fund and to pay debt charges 
on securities issued to support the fund.  

(c) Levy for Certain Municipal Improvements. Without prejudice to the use 
of other funds from taxes or other sources available for these purposes, 
council may levy a tax upon all real and personal property listed for taxation 
upon the tax list and duplicate at a rate not to exceed two mills outside the 
levies provided in Section 5.10(a) and (b) to provide a fund for the purpose 
of financing the reconstruction, expansion, operation and maintenance of a 
sewage disposal plant and sewer system, and the capital needs of street in-
frastructure, municipal buildings, parks and recreation facilities.  

5.11 CHARTER EXCEPTIONS FOR DEBT INSTRUMENTS 

(a) No provision in this charter relating to granting, renewing or extending 
franchises or other special privileges shall apply to franchises or special 
privileges given in connection with the issuance of bonds, notes or other 
debt instruments by the city. Those franchises or other special privileges 
given in connection with the issuance of bonds, notes or other debt instru-
ments by the city shall instead conform to any applicable provisions of the 
state Constitution. 

(b) No provision in this charter shall require the director of law to prepare 
or endorse his or her approval of the form and correctness on bonds, notes 
or other debt instruments of the city, when the city has engaged other coun-
sel as bond counsel to prepare and render approving opinions with respect 
to these bonds, notes or other debt instruments of the city. 

(c) No provision in this charter shall require the director of finance to certify 
the availability of money related to legislation authorizing or otherwise af-
fecting the issuance or terms of bonds, notes or other debt instruments of 
the city.  

ARTICLE SIX. 
CIVIL SERVICE COMMISSION 

6.1 APPOINTMENT AND TERM OF MEMBERS 



18 

 

The civil service commission is composed of three members who are regis-
tered voters of the city, appointed under this article. During their term 
members of the commission shall not hold any other office or position of 
employment with the city. Not more than two members shall be of the same 
political party, as determined by current voter registration, but members 
may have no party affiliation. The mayor shall appoint two members of the 
commission and council shall appoint one member of the commission. Each 
member of the commission shall serve a term of three years and until his or 
her successor has been appointed and qualified for office. The members of 
the commission shall be ineligible to be reappointed to succeed themselves 
for more than one additional three-year term, unless the member is com-
pleting a term for which he or she was appointed to fill a midterm vacancy. 

6.2 PRESIDENT; SECRETARY 

The commission shall designate one of its members as president and may 
appoint a secretary. The secretary shall not have a vote.  

6.3 CLASSIFIED AND UNCLASSIFIED SERVICE 

The civil service of the city is divided into the unclassified and the classified 
service. The unclassified service shall include elected officers; directors of 
departments; members of all boards or commissions appointed by the 
mayor and council; the clerk of council and the secretary of the civil service 
commission; and unskilled labor and hourly personnel. The classified ser-
vice shall comprise all positions not specifically included in the unclassified 
service. 

6.4 PROCEDURE 

(a) The commission shall make, promulgate, prescribe and enforce rules for 
the appointment, promotion, transfer, layoff, reinstatement, suspension 
and removal of employees in the classified service, and other rules necessary 
for the enforcement of the merit system of pay and promotion and for the 
commission’s procedure. The commission shall keep a permanent, public 
record of its proceedings. 

(b) Any member of the commission may subpoena and require the attend-
ance of witnesses, cause the administration of oaths and compel testimony 
and the production of books, papers and other evidence pertinent to any 
issue before the commission. If any applicant fails to respond to these re-
quests, the commission may take that failure into account when deciding 
the applicant’s matter. 
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6.5 SALARIES AND COUNCIL APPROPRIATION 

The salaries of the commission shall be set by council, and a sufficient sum 
shall be appropriated each year to carry out the civil service provisions of 
this charter. 

6.6 SUSPENSION AND REMOVAL OF COMMISSION MEMBER 

With written explanation to council and the commission, filed with the clerk 
of council and the secretary of the commission, the mayor may at any time 
for cause suspend any commissioner for up to 30 days. Cause may include 
but need not be limited to neglect of duty or misfeasance or malfeasance in 
office. The president of council shall call a hearing of council within 30 days 
of the filing of the mayor’s writing. At the hearing the mayor may further 
explain the cause for the commissioner’s suspension, and the suspended 
commissioner may appear with, without or by counsel in response. At the 
conclusion of the hearing, council shall by a majority vote of councilmem-
bers present either remove or reinstate the commissioner. For good cause, 
council may continue the hearing for up to 30 days. 

6.7 SALARY RECOMMENDATIONS 

On or before July 1 of each year in which a presidential general election is 
held, the civil service commission shall review and make a written report to 
council, which report shall be filed with the clerk of council and the office of 
the mayor, setting forth the commission’s recommendations for the salary 
and other compensation for the offices of mayor and members of council. 
Council shall place that report on the next docket at a regularly scheduled 
council meeting. If council takes no action or fails to decline to follow the 
suggestions within 90 days, the recommendations shall take effect as if 
council had adopted them by ordinance approved by the mayor. However, 
no increase in salary under this section shall exceed 10 percent of the salary 
for the office of mayor or council, unless there has been no increase in salary 
for that office in the preceding 10 years.  

ARTICLE SEVEN. 
BOARDS AND COMMISSIONS 

7.1 GENERAL PROVISIONS 

(a) Council may by ordinance create boards and commissions in addition to 
those created in this charter. No function assigned by this charter to a board 
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or commission may be discontinued or assigned to any other unless this 
charter specifically permits its discontinuance or reassignment. 

(b) All appointments to boards and commissions, including those in other 
parts of the charter, shall to the extent possible be finalized so that the ap-
pointee may attend at least one meeting prior to assuming office. 

(c) Any member of a board or commission named specifically in this charter 
may subpoena and require the attendance of witnesses, cause the admin-
istration of oaths and compel testimony and the production of books, papers 
and other evidence pertinent to any issue before that board or commission. 
If any applicant fails to respond to these requests, the board or commission 
may take that failure into account when deciding the applicant’s matter. 

7.2 PLANNING COMMISSION 

(a) Organization. The planning commission is composed of five members 
who are registered voters of the city. Three members of the commission 
shall be appointees of the mayor, and two members shall be appointees of 
council. Each member of the commission shall serve until the expiration of 
his or her term, which shall be five years, with each term staggered so that 
one commission member’s term expires each year. Members of the commis-
sion shall be ineligible to succeed themselves unless the member is complet-
ing a term for which he or she was appointed to fill a midterm vacancy. The 
appointing authority of the commission member may remove that member 
for cause. 

(b) Engineer as Ex Officio Member. A person serving in the capacity of city 
engineer shall, by virtue of his or her position, be a non-voting member of 
the commission. 

(c) Officers. The commission shall elect its own chairperson and vice chair-
person. A majority of the commission shall constitute a quorum to do busi-
ness. The city’s chief planning officer or his or her designee shall be the sec-
retary to the commission and shall be responsible for the preparation of the 
docket and the minutes for all commission meetings and shall perform all 
other duties incident to the office of secretary. The secretary shall have no 
vote. 

(d) Administrative Staff. The secretary and his or her staff shall provide all 
administrative and support services to the commission. 
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(e) General Plan. The planning commission shall make and adopt a general 
plan for the development and improvement of the city, and for any area out-
side of the city that, in the judgment of the commission, bears relation to 
the planning of the city. No general plan or portions or amendments of the 
plan shall be adopted by the commission until after a public hearing. The 
general plan established or amended from time to time by ordinance shall 
constitute the official plan of the city. The commission shall also make plans 
and proposals for specific improvements and projects that it deems desira-
ble for the city and its surrounding area and recommend them to the appro-
priate authority. These plans and proposals shall not become a part of the 
general plan until adopted by council. The commission may call upon offic-
ers and employees of other departments and divisions of the city for assis-
tance in city planning. The commission shall take the initiative in planning 
for the city and surrounding area. It may make investigations, maps and 
studies relating to the planning of the community as it deems desirable.  

(f) Development; Authority to Contract. The planning commission may rec-
ommend to the appropriate public authorities or private agencies programs 
for the development and improvement of the community, for the enactment 
of legislation pertaining to that development and improvement, for the 
building of public structures and improvements and for the financing of 
those things. Subject to the approval of council, the commission may enter 
into agreements with other public or private entities to carry forward any of 
its purposes. In addition to the powers and functions provided in this char-
ter, the commission shall have other powers and functions provided by 
council. The commission may establish rules and regulations for its own 
procedure not inconsistent with this section or any ordinances of the city. 

(g) Mandatory Referral. No public building, street, park, playground, har-
bor, dock, wharf, bridge, tunnel, or publicly or privately owned utility shall 
be authorized or constructed in the city, in whole or in part; nor shall any 
street be opened, widened, narrowed, relocated or vacated, or its use 
changed for any purpose whatsoever; nor shall ordinance referring to zon-
ing or other regulations controlling the use or development of land in the 
city be adopted unless it has first been submitted to the commission for re-
port and recommendation. The commission shall act on any matter within 
60 days of its referral unless a longer time is allowed by council. Any reso-
lution, ordinance or matter referred and disapproved by formal action of 
the commission shall require a two-thirds vote of all councilmembers for 
adoption or authorization.  
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(h) Review of Other Public Plans. If any plan, design or other proposal con-
cerning the character, extent, location or use of any public improvement or 
public property within the city does not fall within the province of council 
or other office of the city, then the commission shall review the plan, design 
or proposal by the state, county, district, school, or other public entity hav-
ing jurisdiction over the public improvement or property in accordance with 
general law.  

7.3 BOARD OF ZONING APPEALS 

(a) Organization. The board of zoning appeals is composed of five members 
who shall be appointed for a term of five years each. Three members of the 
board shall be appointees of the mayor, and two members shall be appoin-
tees of council. Members of the board shall be ineligible to succeed them-
selves unless the member is completing a term for which he or she was ap-
pointed to fill a midterm vacancy. The appointing authority may remove the 
appointed member for cause. The planning staff, housing and building staff, 
and person acting in the capacity of the city engineer shall furnish any tech-
nical advice and services as required by the board. 

(b) Officers. The board shall elect its own chairperson and vice chairperson. 
A majority of the board shall constitute a quorum to do business. The city’s 
chief planning officer or his or her designee shall be the secretary to the 
board and shall be responsible for the preparation of the docket and the 
minutes for all board meetings and shall perform all other duties incident 
to the office of secretary. The secretary shall have no vote. 

(c) Powers and Duties. The board of zoning appeals shall hear and decide 
appeals from any regulation, order, decision, requirement, or determina-
tion made by administrative officials or agents in the application of ordi-
nances governing zoning in the city. The board shall hear and decide all ap-
peals made for variances in the application of ordinances governing zoning 
in the city, except that no variance shall be granted unless the board finds: 

(1) there exists practical difficulty or unnecessary hardship that would de-
prive the owner of the reasonable use of the land or building involved; 

(2) there are special circumstances or conditions applying to the land or 
buildings and not applying generally to land or buildings in the neighbor-
hood, and that the circumstances or conditions exist so that strict applica-
tion of the provisions of the ordinances of the city would deprive the appli-
cant of the reasonable use of the land or buildings;  
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(3) the granting of the variance is necessary for the reasonable use of the 
land or building and that the variance granted by the board is the minimum 
variance that will accomplish this purpose; and 

(4) the granting of the variance will be in harmony with the general purpose 
and intent of the ordinances of the city and will not be injurious to the neigh-
borhood or otherwise detrimental to the public welfare. 

The board shall perform other duties and functions as may be imposed upon 
the board by this charter or by council, and it may establish rules and regu-
lations for its own procedure not inconsistent with this section or any ordi-
nances of the city.  

7.4 BOARD OF BUILDING STANDARDS AND BUILDING APPEALS 

(a) Organization. The board of building standards and building appeals is 
composed of five members, who shall be appointed for a term of five years 
each. Three members of the board shall be appointees of the mayor, and two 
members shall be appointees of council. Members of the board shall be in-
eligible to succeed themselves unless the member is completing a term for 
which he or she was appointed to fill a midterm vacancy. The appointing 
authority may remove any member for cause. The planning staff, housing 
and building staff, and person acting in the capacity of the city engineer 
shall furnish any technical advice and services as required by the board. 

(b) Officers. The board shall elect its own chairperson and vice chairperson. 
A majority of the board shall constitute a quorum to do business. The city’s 
chief planning officer or his or her designee shall be the secretary to the 
board and shall be responsible for the preparation of the docket and the 
minutes for all board meetings and shall perform all other duties incident 
to the office of secretary. The secretary shall have no vote. 

(c) Powers and Duties. The board of building standards and building ap-
peals may: 

(1) approve or disapprove materials, types of construction, appliances, de-
vices and designs proposed for use under the building and property mainte-
nance codes; 

(2) make, amend and repeal rules and regulations for carrying into effect all 
provisions of the building and property maintenance codes, other than 
those relating to zoning;  
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(3) hear and decide appeals from and review upon motion of a member of 
the board any order, requirement, decision or determination of any admin-
istrative official or agency of the city relating to a matter regulated by the 
building and property maintenance codes, except that matters relating to 
zoning shall not come within the province or jurisdiction of the board. In 
taking any action, the board may vary or modify the application of any pro-
vision of the building and property maintenance codes, except those relat-
ing to zoning, when the enforcement would do manifest injustice, impose 
unnecessary hardship or be contrary to the intent and purpose of the codes 
or the public interest; 

(4) review upon the motion of a member of the board any rule, regulation 
or decision of the board, but no review shall prejudice the rights of any per-
son who has acted in good faith before the decision is reversed or modified; 

(5) exercise with respect to any building situated in the city the same powers 
as are exercised by the board of building standards under the laws of the 
state, all as permitted by general law; 

(6) formulate and submit to council changes in and amendments to the 
building and property maintenance codes that the board determines are de-
sirable; 

(7) establish rules and regulations for its own procedure not inconsistent 
with this section or any ordinances of the city;  

(8) act as the architectural board of review of the city under all authority 
granted to that board by the ordinances of the city and general law; and 

(9) perform other duties and functions as may be imposed upon the board 
by this charter or by council.  

7.5 CHARTER REVIEW COMMISSION AND CHARTER AMENDMENTS 

(a) In January of 2024 and each 10th year thereafter, nine registered voters 
of the city shall be appointed as members of a charter review commission. 
Five members of the commission shall be appointed by council and four 
members shall be appointed by the mayor. Members of the commission 
shall not hold any other office or position of employment with the city. The 
commission shall review the charter and within six months after the ap-
pointment of its members may recommend to council, by a two-thirds vote 
of all the members of the commission, revisions and amendments to this 
charter. Council may submit any proposed amendments recommended by 
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the commission to a vote of the people in the manner provided under this 
charter and the state Constitution. Amendments shall be in the form pro-
vided by council. 

(b) Amendments to this charter may be submitted to the registered voters 
of the city by a two-thirds vote of all councilmembers and, upon petitions 
signed by 10 percent of the registered voters of the city proposing an amend-
ment, shall be submitted to the voters by council. The submission of a pro-
posed amendment to the registered voters shall be governed by the require-
ments of Article XVIII, Sections 8 and 9 of the Constitution of the state of 
Ohio as to the submission of the question of choosing a charter commission; 
and notice of the proposed amendment may be mailed to the registered vot-
ers as provided by the Constitution or notice may be given pursuant to or-
dinances adopted by council. If any amendment is approved by a majority 
of those voting on the amendment, it shall become a part of the charter of 
the city, except that if two or more inconsistent amendments on the same 
subject are submitted at the same election and each is approved, only the 
amendment receiving the largest affirmative vote shall become a part of the 
charter. A copy of the charter or any amendment shall be certified to the 
secretary of state within 30 days after its adoption by the registered voters. 

ARTICLE EIGHT. 
ETHICS AND TRAINING 

8.1 ETHICS 

(a) Expectations of Government. The citizens of Lakewood rightfully expect 
their government of elected and appointed officials, and their employees, to 
behave legally and ethically following principles of open government. All of-
ficials will treat each other with respect and together work to make Lake-
wood a desirable place to live. The citizens also rightfully expect honesty, 
respect and fair treatment by all involved in governance. City officials have 
a responsibility to educate, monitor and support all employees and city rep-
resentatives in this mission. 

(b) Oath of Office. Every elected or appointed officeholder of the city shall, 
before entering upon the duties of his or her office, take and subscribe to an 
oath or affirmation, to be filed and kept in the office of the clerk of council, 
that he or she will in all respects faithfully discharge the duties of his or her 
office. 
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(c) Public Ethics. The city shall be governed by the following ethical obliga-
tions: 

(1) The mayor, councilmembers, director of law and director of finance owe 
a fiduciary duty to the city. As such, these officials, and the city employees 
under their supervision, shall be held to the highest ethical standards in all 
public matters. In the interest of preserving the public trust, these officials 
shall avoid any perceived conflict of interest or any action likely to give the 
appearance of impropriety in the execution of their public duties.  

(2) Upon taking office, the mayor shall insure that policies governing the 
ethics of city employees in the execution of their job duties are in place, that 
these polices are consistent with the ethical requirements of general law, 
and that these policies are communicated in writing to all city employees.  

Nothing in this section shall be construed to prevent council from enacting 
by ordinance or resolution any rules or policies governing ethics of city em-
ployees.  

(3) No city official or employee, through any improper use of that person’s 
official position with the city, may affect the hiring of any person, letting of 
any contract or any other action by the city that may result in that official or 
employee, or any of the official or employee’s immediate family members or 
close business associates, securing anything of value.  

Nothing in this section shall be construed to prohibit a city official or em-
ployee from serving as an employment, personal or credit reference for any 
person.  

(4) Any person who has been found guilty by a court of competent jurisdic-
tion of any felony violation of the general law relating to bribery, theft in 
office, having an unlawful interest in a public contract, soliciting or accept-
ing improper compensation, perjury relating to any official duty, or corrupt 
practices relating to state or federal elections, shall be ineligible to hold of-
fice as mayor, member of council, director of law or director of finance.  

If, while in office, the mayor, any member of council, the director of law or 
the director of finance is found guilty by a court of competent jurisdiction of 
any felony violation of the general law relating to bribery, theft in office, 
having an unlawful interest in a public contract, soliciting or accepting im-
proper compensation, perjury relating to any official duty, or corrupt prac-
tices relating to state or federal elections, that person shall, upon the finality 
of the conviction, immediately forfeit the office held.  



27 

 

The terms used in this section shall be interpreted consistent with their use 
in the general law. Nothing in this section shall be construed to prohibit 
council from enacting additional prohibitions or penalties relating to public 
ethics. 

8.2 TRAINING FOR COUNCIL AND MAYOR 

The city is committed to the best practices of municipal governance, inno-
vation and administration, including those related to ethics, finances, budg-
eting, safety forces, infrastructure, human resources, planning and devel-
opment, and current issues facing Lakewood. To achieve these goals, coun-
cilmembers and the mayor shall complete training on the best practices of 
municipal governance and administration. Training sessions are to be pro-
vided for by the city, as determined by council, within three months of a 
person’s election or appointment to the position of councilmember or 
mayor. 

Training shall consist of four contact hours of instruction for new coun-
cilmembers and 16 contact hours of instruction for a new mayor. Coun-
cilmembers who have previously served on council and any mayor who has 
previously held the office of mayor of the city are exempt from the require-
ments of this section. 

When training is completed, the clerk of council shall provide each officer 
with a certificate of completion. The certificate shall be signed by the person 
designated by council to verify the completion of the training. The signed 
certificate shall be filed with the clerk of council prior to the expiration of 
the three-month period of time for the completion of training. 

ARTICLE NINE. 
ELECTIONS, INITIATIVE, REFERENDUM, RECALL 

9.1 ELECTIONS 

(a) Regular and Special Municipal Elections. General municipal elections 
for the purpose of the election of officers provided for in this charter shall 
be held on the first Tuesday after the first Monday in November in each odd-
numbered year and shall be known as regular municipal elections. Except 
for primary elections, all other elections held under the provisions of this 
charter or as may be required by law shall be known as special municipal 
elections.  
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(b) Primary Elections. On the second Tuesday in September prior to each 
general municipal election, a primary election shall be held for the purpose 
of nominating persons, without regard to political parties, for election to 
offices provided for by this charter to be voted for at the next regular mu-
nicipal election. 

The number of candidates for the offices of mayor, each of the four ward 
councilmembers, and judge of the Lakewood Municipal Court at any regular 
municipal election shall be the two persons on the primary election ballot 
receiving the highest number of votes at the primary election. The number 
of candidates for the office of councilmember at large at any regular munic-
ipal election in the city shall be the six candidates on the primary ballot re-
ceiving the highest number of votes at the primary election. 

In case there shall not be more than two persons who have filed petitions 
for the office of mayor, any of the offices of the ward councilmembers, or 
judge of the Lakewood Municipal Court, then those persons shall be the 
candidates at the regular municipal election and the primary for the partic-
ular office shall not be held. In case there shall not be more than six persons 
who have filed petitions for the office of councilmember at large, then those 
persons shall be the candidates at the regular municipal election and the 
primary for that office shall not be held.  

(c) Election Procedures. Write-in votes for municipal candidates in regular 
municipal elections shall be permitted only if a duly nominated candidate 
cannot participate due to death or other disqualification, or if a candidate 
does not have an opponent, or if no candidate has been nominated. The bal-
lots used in the primary and regular municipal elections shall be without 
party mark or designation. The names of all candidates shall be placed upon 
the same ballot and shall be rotated in the manner provided by general law.  

(d) Certificate of Nomination when no Primary is Held. In the event a pri-
mary election is not held, the county board of elections shall declare each 
candidate to be nominated, issue appropriate certificates of nomination to 
them and certify their names in order that they be printed on the official 
ballots provided for use in the regular municipal election, as if a primary 
election had been held and each person had been nominated at that elec-
tion.  

(e) Designation of Candidates. Candidates for nominations to elective of-
fices provided for in this charter shall have their names printed on the 
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official primary ballot by filing a declaration of candidacy, meeting all re-
quired qualifications and paying any required filing fees.  

(f) Declarations of Candidacy. Candidates for the offices of mayor and mem-
ber of council shall, not later than 4:00 p.m. of the 90th day before the day 
of the municipal primary election, file a declaration of candidacy. Except as 
otherwise required by this charter, the general law of the state shall govern 
declarations of candidacy. Nominations for each elective municipal office 
shall be made by petition only, on standard forms provided by the county 
board of elections for the nomination of nonpartisan candidates.  Declara-
tions of candidacy for write-in candidates shall be made on standard forms 
provided by the county board of elections and submitted within a period of 
time prescribed by the general law of the state. 

(g) Ballot Form. Except as otherwise required by this charter, the form of 
the ballot at primary, special and regular municipal elections shall be deter-
mined by the election authorities in accordance with general law.  

(h) Nomination and Election of Judges. Candidates for judge of the Lake-
wood Municipal Court shall file a declaration of candidacy and be nomi-
nated by petition signed by at least 200 registered voters of the city. The 
petition or petitions when filed shall be accompanied by the written ac-
ceptance of the nominee. Each signer of a petition shall sign his or her name 
and after his or her name designate his or her residence. The petition or 
petitions shall be filed with the county board of elections as one instrument 
not later than 4:00 p.m. of the 90th day before the day of the municipal 
primary election for the office of judge. The names of all nominated candi-
dates shall appear on a nonpartisan judicial ballot in the regular municipal 
election.  

9.2 INITIATIVE 

(a) Right to Initiative. Any proposed ordinance or resolution on matters that 
the city is authorized by law to control by legislative action may be submit-
ted to council by a petition signed by registered voters of the city equal in 
number to at least 5 percent of the total votes cast for the office of mayor at 
the last regular municipal election at which a mayor was elected. 

(b) Form of Initiative Petition. Petitions submitting proposed legislation to 
council shall be filed with the clerk of council. Signatures to a petition need 
not all be appended to one paper, but all petition papers circulated regard-
ing any proposed legislation shall be uniform in character and shall contain 



30 

 

the proposed legislation in full. There shall appear on the petition the names 
and addresses of at least five registered voters of the city who shall be offi-
cially regarded as filing the petition and shall constitute a committee of the 
petitioners for the purposes set forth in this section. 

(c) Signatures to Initiative Petition. Each signer of an initiative petition shall 
sign his or her name in ink, and shall place his or her residence address on 
the petition paper after his or her name. To each petition paper there shall 
be attached an affidavit by the circulator of the petition stating the number 
of signers to that part of the petition and that each signature appended to 
the paper is the genuine signature of the person whose name it purports to 
be, and was made in the presence of the circulator. 

(d) Filing of Initiative Petition. All papers constituting an initiative petition 
shall be assembled and filed with the clerk of council as one instrument. 
Within 10 days of the filing of a petition the clerk shall transmit all the pa-
pers constituting the petition with a certified copy of the text of the proposed 
legislation to the county board of elections. The board shall examine all sig-
natures on the petition to determine the number of registered voters of the 
city who signed the petition. The board shall return the petition to the clerk 
within 10 days after receiving it, together with a statement attesting to the 
number of registered voters of the city who signed the petition. Upon receipt 
of the statement from the board of elections, the clerk shall endorse upon 
the petition a certificate of the result by showing the number of signatures 
required and the number of registered voters the board of elections has de-
termined signed the petition. 

(e) Additional Initiative Signatures. If the clerk’s certificate shows that the 
petition contains insufficient valid signatures in its support, the clerk shall 
at once notify each member of the committee described in Section 9.2(b) by 
depositing the notice in the United States mail with postage prepaid and by 
sending to an email address indicated to be sufficient for notice by the mem-
ber of the committee. The committee shall have 15 days after the notice of 
insufficient valid signatures is sent to file petitions containing additional 
signatures with the clerk. Within 10 days after the filing of these additional 
signatures, the clerk shall transmit all the additional petitions to the county 
board of elections. The board shall examine all signatures on the additional 
petitions to determine the number of registered voters of the city who signed 
the additional petitions. The board shall return the additional petitions to 
the clerk within 10 days after receiving them, together with a statement at-
testing to the number of registered voters of the city who signed the addi-
tional petitions. If the signatures are still insufficient, or if no further 
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petitions have been filed, the clerk shall file the petition in the clerk’s office 
and shall notify, in the manner specified above, each member of the com-
mittee of that fact. The final finding of the insufficiency of a petition shall 
not prejudice the filing of a new petition for the same purpose. 

(f) Hearing by Council Committee. When the certificate of the clerk shows 
the petition and supplemental petition, if any, to be sufficient, the clerk shall 
submit the proposed ordinance or resolution to council at its next regular 
meeting and council shall at once read and refer the legislation to an appro-
priate committee. There shall be at least one public hearing on the proposed 
legislation before the committee to which it is referred. The committee shall 
then report the proposed legislation to council with its recommendation, 
not later than the third regular meeting of council following that at which 
the proposed legislation was submitted to council by the clerk. 

(g) Action by Council. Upon receiving the proposed legislation from the 
committee council shall at once proceed to consider it and shall take final 
action on the legislation within 30 days from the date of the committee re-
port. 

(h) Power of Council and Committee. If council rejects the proposed legis-
lation or passes it in a form different from that set forth in the petition, the 
committee of the petitioners may, as provided in this section, require that it 
be submitted to a vote of the registered voters in its original form, or that it 
be submitted to a vote of the registered voters with any proposed change, 
addition or amendment, which was presented in writing either at a public 
hearing before the committee to which the proposed legislation was re-
ferred, or during the consideration of the legislation by council. 

(i) Certification; Supplemental Initiative Petition. When legislation pro-
posed by petition is to be submitted to a vote of the registered voters, the 
committee of the petitioners shall certify that fact and the proposed legisla-
tion to the clerk of council within 30 days after council’s final action on the 
proposed legislation and shall also file with the clerk a supplemental peti-
tion asking that the proposed legislation be submitted to popular vote. In 
the event the proposed legislation is in its original form, the supplemental 
petition must be signed by the number of registered voters of the city whose 
signatures, added to the number of signatures of those who signed the orig-
inal petition submitted pursuant to this section, equal 10 percent of the total 
votes cast for the office of mayor at the last regular municipal election at 
which a mayor was elected. In the event the proposed legislation is different 
from its original form, the supplemental petition must contain the proposed 
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legislation in full and be signed by at least the number of registered voters 
of the city who equal 10 percent of the total votes cast for the office of mayor 
at the last regular municipal election at which a mayor was elected. In all 
other respects, supplemental petitions shall be in the form, signed in the 
same manner and verified by the circulator all as required of original peti-
tions. The sufficiency of any supplemental petition shall be determined, and 
it may be further supported, in the manner provided for original petitions 
for proposing legislation to council. 

(j) Submission to Registered Voters. When the certificate of the clerk shows 
the petition and supplemental petition, if any, to be sufficient, the clerk shall 
certify the fact to council at its next regular meeting. If a primary, special, 
regular municipal or other general election is to be held not more than six 
months after the receipt of the clerk’s certificate by council, provided the 
deadline imposed by the county board of elections for filing ballot issues has 
not passed, the proposed legislation shall then be submitted to a vote of the 
registered voters. If no election is to be held within that time, council may 
provide for submitting the proposed legislation to the registered voters at a 
special election not sooner than 60 days after the receipt of the clerk’s cer-
tificate by council and not later than the next primary, regular municipal or 
other general election, whichever of these elections comes first. If no other 
provision is made as to the time of submitting proposed legislation to a vote 
of the registered voters, it shall be submitted at the next primary, regular 
municipal or other general election. 

If a majority of the registered voters voting on any legislation proposed un-
der this section shall vote in favor of the proposal, it shall become an ordi-
nance or resolution of the city. If the provisions of two or more pieces of 
legislation adopted or approved at the same election conflict, the provisions 
of the legislation receiving the highest number of affirmative votes shall pre-
vail. 

(k) Ballot Form. The ballots used when voting upon any legislation pro-
posed under this section shall state the title of the legislation and be in a 
form created by the county board of elections in accordance with general 
law in order to determine whether the registered voters are for the legisla-
tion or against the legislation. 

(l) Repealing Ordinances. Proposed legislation for repealing any existing 
legislation in whole or in part may be submitted to council as provided in 
this section. 
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(m) Publication, Amendment or Repeal. Ordinances or resolutions adopted 
as provided in this section shall be published and may be amended or re-
pealed by council as in the case of other ordinances and resolutions. 

9.3 REFERENDUM 

(a) Right to Referendum. A petition requesting the repeal of an existing or-
dinance or resolution may be filed with the clerk of council at any time 
within 40 days after the adoption of any ordinance or resolution by council; 
the expiration of the time within which it may be disapproved by the mayor; 
or its passage or adoption notwithstanding the disapproval by the mayor, as 
the case may be. The petition must be signed by registered voters of the city 
equal in number to at least 10 percent of the total votes cast for the office of 
mayor at the last regular municipal election at which a mayor was elected.  
The ordinance or resolution that is the subject of the petition shall not be-
come operative until the steps in this section have been taken. 

(b) Form of Referendum Petition. Petitions seeking a referendum vote on 
any ordinance or resolution shall be filed with the clerk of council. Signa-
tures to a petition need not all be appended to one paper, but all petition 
papers circulated with respect to a referendum vote on any ordinance or 
resolution shall be uniform in character. It need not contain the text of the 
ordinance or resolution the repeal of which is sought, but shall contain the 
number assigned to the ordinance or resolution and its full title. There shall 
appear on the petition the names and addresses of at least five registered 
voters of the city who shall be officially regarded as filing the petition and 
shall constitute a committee of the petitioners for the purpose set forth in 
this section. 

(c) Signatures to Referendum Petition. Each signer of a referendum petition 
shall sign his or her name in ink, and shall place his or her residence address 
on the petition paper after his or her name. The signatures to any petition 
paper need not all be appended to one paper, but to each paper there shall 
be attached an affidavit by the circulator of the petition stating the number 
of signers to that part of the petition and that each signature appended to 
the paper is the genuine signature of the person whose name it purports to 
be, and was made in the presence of the circulator. 

(d) Filing of Referendum Petition. All papers constituting a petition shall be 
assembled and filed with the clerk of council as one instrument. Within 10 
days after the filing of a petition the clerk shall transmit all the papers con-
stituting the petition to the county board of elections. The board shall 
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examine all signatures on the petition to determine the number of regis-
tered voters of the city who signed the petition. The board shall return the 
petition to the clerk within 10 days after receiving it, together with a state-
ment attesting to the number of registered voters of the city who signed the 
petition. Upon receipt of the statement from the board of elections, the clerk 
shall endorse upon the petition a certificate of the result by showing the 
number of signatures required and the number of registered voters the 
board has determined signed the petition. 

(e) Additional Referendum Signatures. If the clerk’s certificate shows that 
the petition contains insufficient valid signatures in its support, the clerk 
shall at once notify each member of the committee described in Section 
9.3(b) by depositing the notice in the United States mail with postage pre-
paid and by sending to an email address indicated to be sufficient for notice 
by the member of the committee. The committee shall have 15 days after the 
notice of insufficient valid signatures is sent to file petitions containing ad-
ditional signatures with the clerk. Within 10 days after the filing of these 
additional signatures, the clerk shall transmit all the additional petitions to 
the county board of elections. The board shall examine all signatures on the 
additional petitions to determine the number of registered voters of the city 
who signed the additional petitions. The board shall return the additional 
petitions to the clerk within 10 days after receiving them, together with a 
statement attesting to the number of registered voters of the city who signed 
the additional petitions. If the signatures are still insufficient, or if no fur-
ther petitions have been filed, the clerk shall file the petition in the clerk’s 
office and shall notify, in the manner specified above, each member of the 
committee of that fact.  

(f) Procedure. If the referendum petition is found sufficient, or is rendered 
sufficient by additional signatures as permitted in this section, the clerk 
shall certify that fact to council and place the ordinance or resolution on the 
next council docket for reconsideration. Council shall have 30 days within 
which to reconsider and at its discretion repeal the ordinance or resolution. 
If on reconsideration the ordinance or resolution is not entirely repealed, or 
if council takes no final or other action within the 30-day period, council 
shall submit the ordinance or resolution to a vote of the registered voters. If 
a primary, special, regular municipal or other general election is to be held 
not more than six months after the refusal of council to reconsider the ordi-
nance or resolution, provided the deadline imposed by the county board of 
elections for filing ballot issues has not passed, the ordinance or resolution 
shall then be submitted to a vote of the registered voters. If no election is to 
be held within that time, council may submit the ordinance or resolution to 
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the registered voters at a special election not sooner than 60 days after the 
receipt of the clerk’s certificate by council and not later than the next pri-
mary, regular municipal or other general election, whichever of these elec-
tions comes first. If no other provision is made as to the time of submitting 
the ordinance or resolution to a vote of the registered voters, it shall be sub-
mitted at the next primary, regular municipal or other general election. 

(g) Ballot Form. The ballots used when voting upon any ordinance or reso-
lution proposed under this section shall state the title of the ordinance or 
resolution and be in a form created by the county board of elections in ac-
cordance with general law in order to determine whether the registered vot-
ers are for the ordinance or resolution or against the ordinance or resolu-
tion. 

(h) Majority Vote. If a majority of registered voters shall vote against the 
ordinance or resolution that is the subject of referendum, it shall be deemed 
repealed. 

(i) Enactments not Subject to Referendum. Notwithstanding any provisions 
to the contrary in Section 9.3(a), (k) or (l) or any other provisions of this 
charter, ordinances or resolutions enacted for the following purposes shall 
not be subject to referendum: to appropriate money for any lawful purpose; 
to create, revise or abolish departments or to provide regulations for their 
governance; to authorize the appointment of employees in any of the de-
partments; to authorize or otherwise affect the issuance of bonds, notes or 
other debt instruments of the city; to authorize a contract for a public im-
provement or an expenditure of money which contract is to be paid or ex-
penditure is to be made, in whole or part, from the proceeds of bonds, notes 
or other debt instruments of the city; and to provide for the payment of op-
erating expenses of any department of the city. 

(j) Initiated Legislation Subject to Referendum. Ordinances and resolutions 
submitted to council by initiative petition, as provided in Section 9.2, and 
passed by council without change, or passed in an amended form and not 
required to be submitted to a vote of the registered voters by a committee of 
the petitioners, shall be subject to referendum in the same manner as other 
ordinances and resolutions. 

(k) Referendum of Measures Taking Early Effect. An ordinance or resolu-
tion that under Section 2.12 goes into effect earlier than 40 days after its 
passage and approval by the mayor, or the expiration of the time within 
which it may be disapproved by the mayor, or its passage notwithstanding 
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the disapproval by the mayor, as the case may be, shall go into effect at the 
time indicated in the ordinance or resolution but shall be subject to refer-
endum in the same manner as other ordinances and resolutions, except that 
it shall go into effect at the time indicated in the ordinance or resolution. If 
the ordinance or resolution is submitted to the registered voters and not 
approved, it shall be considered repealed and any further action under the 
ordinance or resolution shall cease; but the repealed ordinance or resolu-
tion shall be deemed sufficient authority for payment under the ordinance 
or resolution of any expense incurred, work done, or material or service fur-
nished previous to the referendum. 

(l) Acts Preliminary to Referendum Election. In case a petition is filed re-
quiring that a measure passed by council providing for an expenditure of 
money or a public improvement be submitted to a vote of the registered vot-
ers, all steps preliminary to the actual expenditure or actual execution of a 
contract for the improvement may be taken prior to the election. 

9.4 RECALL 

(a) Recall Procedure. Any elected officer provided for in this charter may be 
removed from office by the registered voters qualified to vote for the office 
as provided in this section. A petition demanding that the question of re-
moving the officer be submitted to those qualified to vote for the office shall 
be addressed to council and filed with the clerk of council. The petition shall 
be signed by registered voters qualified to vote for the office and equal in 
number to at least 15 percent of the total votes cast at the last regular mu-
nicipal election for the office of the officer sought to be recalled, in case the 
officer was elected by the voters of the entire city.  The petition shall be 
signed by registered voters qualified to vote for the office and equal in num-
ber to at least 25 percent of the total votes cast by the voters of the officer’s 
ward at the last regular municipal election for that office, if the officer was 
elected to a ward position. The question of the removal of any officer shall 
not be submitted to the registered voters until the officer has served one 
year of the term during which the person is sought to be recalled or, in case 
of an officer retained in a recall election, until one year after that recall elec-
tion. 

(b) Recall Petitions. Recall petition papers shall be procured from the clerk 
of council. Prior to the issuance of petition papers, an affidavit shall be made 
by one or more registered voters qualified to vote for the officer and filed 
with the clerk, stating the name and office of the officer sought to be re-
moved. The clerk shall enter in a record maintained by the clerk the name 
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of each registered voter to whom the petition paper was issued and shall 
certify upon each paper the name of each registered voter to whom the pa-
per was issued and the date of issuance. No petition paper issued under this 
section shall be accepted as part of a petition unless it bears the clerk’s cer-
tificate and is filed as provided in this section. 

(c) Signatures to Recall Petition. Each signer of a recall petition shall sign 
his or her name in ink, and shall place his or her residence address on the 
petition paper after his or her name. The signatures to any petition paper 
need not all be appended to one paper, but to each paper there shall be at-
tached an affidavit by the circulator of the petition stating the number of 
signers to that part of the petition and that each signature appended to the 
paper is the genuine signature of the person whose name it purports to be, 
and was made in the presence of the circulator. 

(d) Filing of Recall Petition. All papers constituting a recall petition shall be 
assembled and filed with the clerk of council as one instrument within 30 
days after the filing with the clerk the affidavit required by Section 9.4(b). 
Within 10 days after the filing of a petition the clerk shall transmit all the 
papers constituting the petition to the county board of elections. The board 
shall examine all signatures on the petition to determine the number of reg-
istered voters of the city or ward who signed the petition. The board shall 
return the petition to the clerk within 10 days after receiving it, together 
with a statement attesting to the number of registered voters of the city or 
ward who signed the petition. Upon receipt of the statement from the board 
of elections, the clerk shall endorse upon the petition a certificate of the re-
sult by showing the number of signatures required and the number of qual-
ified registered voters the board of elections has determined signed the pe-
tition. If the clerk’s certificate shows that the petition contains insufficient 
valid signatures in its support, the clerk shall at once notify each person to 
whom the petition paper was issued pursuant to Section 9.4(b) by deposit-
ing the notice in United States mail with postage prepaid and by sending to 
an email address indicated to be sufficient for notice by any person to whom 
the petition paper was issued. 

(e) Supplemental Recall Petitions. In the event the initial petition contained 
insufficient signatures, it may be supported by supplemental signatures of 
qualified registered voters signed in the manner required in Section 9.4(c) 
appended to petitions issued, signed and filed as required for the original 
petition within 15 days after the date of the notice of insufficiency by the 
clerk. Within 10 days after the filing of these additional signatures, the clerk 
shall transmit all the additional petitions to the county board of elections. 
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The board shall examine all signatures on the additional petitions to deter-
mine the number of registered voters of the city or ward who signed the 
additional petitions. The board shall return the additional petitions to the 
clerk within 10 days after receiving them, together with a statement attest-
ing to the number of registered voters of the city or ward who signed the 
additional petitions. If the signatures are still insufficient, the clerk shall no-
tify each person to whom the original petition paper was issued pursuant to 
Section 9.4(b) in the manner described in Section 9.4(d). The final finding 
of the insufficiency of a recall petition shall not prejudice the filing of a new 
petition for the same purpose, provided that no new petition shall be filed 
by any of the same persons within one year after the final finding of insuffi-
ciency. 

(f) Recall Election. If a recall petition or supplemental petition shall be cer-
tified by the clerk to be sufficient, the clerk shall at once submit the petition 
with a certificate to council and shall notify the officer sought to be recalled 
of the recall action. If the officer whose removal is sought does not resign 
within five days after this notice, council shall order and fix a day for holding 
a recall election. Any recall election shall be held not less than 60 nor more 
than 90 days after the petition has been presented to council, whether at a 
primary, regular municipal or other general election or, if none of these elec-
tions shall occur within 90 days after the petition has been presented to 
council, at a special recall election called by council. The recall election shall 
be submitted to the registered voters of the entire city if the officer to be 
recalled was elected by the voters of the entire city, and the recall election 
shall be submitted to the registered voters of a single ward if the officer to 
be recalled was elected by the voters of a single ward. The county board of 
elections shall publish notice and make all arrangements for holding the re-
call election, which shall be conducted in all other respects as are special 
municipal elections. 

(g) Ballots. The ballots at any recall election shall be in a form created by the 
county board of elections in accordance with general law in order to deter-
mine whether the officer whose removal is sought shall be recalled from of-
fice. 

(h) Succeeding Officer. If the incumbent officer is not recalled in a recall 
election, he or she shall continue in office for the remainder of his or her 
unexpired term, subject to recall except as provided in this charter. If the 
incumbent officer is recalled in the recall election, he or she shall be deemed 
removed from office upon the announcement of the official canvass of that 
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election, and the office shall be filled as in the case of permanent vacancies, 
except that the recalled officer may not be appointed to fill the vacancy.  

ARTICLE TEN. 
APPROPRIATION OF PROPERTY 

10.1 APPROPRIATION 

Property within the city may be appropriated for any public or municipal 
purpose, and subject only to the limitations on appropriations imposed by 
the state Constitution, appropriation shall be made in the manner provided 
in this article. By appropriation the city may acquire a fee simple title or any 
lesser estate, easement or use. Appropriation of property located outside the 
city shall be made according to the requirements of and in the manner pro-
vided by the general law. 

10.2 INITIAL RESOLUTION 

When it is deemed necessary to appropriate property council shall adopt a 
resolution declaring its intent, defining the purpose of the appropriation, 
setting forth a pertinent description of the property, and identifying the es-
tate or interest to be appropriated.  At least one reading of the resolution is 
necessary prior to its adoption. 

10.3 NOTICE 

Immediately upon the adoption of the resolution required by Section 10.2, 
the clerk of council shall cause written notice to be given to the owner, per-
son in possession or person having a recorded interest in every piece of land 
sought to be appropriated, or to his or her authorized agent; and the notice 
shall be served by a person designated for the purpose and return made in 
the manner provided by law for the service and return of summonses in civil 
actions. If the owner, person or agent cannot be found, notice shall be given 
in accordance with the notice provisions adopted under Section 2.11, and 
council may then pass an ordinance, by a two-thirds vote of all members of 
council, directing the appropriation to proceed. 

10.4 FURTHER PROCEEDINGS 

On the passage of any ordinance directing that an appropriation proceed, 
the director of law shall apply to a court of competent jurisdiction. The ap-
plication shall describe as correctly as possible the land or other property to 
be appropriated, the interest or estate to be taken, the object for which the 
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land is desired, and the name of the owner of each lot or parcel sought to be 
appropriated, and all the subsequent proceedings with regard to appropri-
ation shall be undertaken in the manner provided by general law for the 
appropriation of property by municipalities in the state. 

ARTICLE ELEVEN. 
GENERAL PROVISIONS 

11.1 CONTINUANCE OF OFFICERS, ORDINANCES AND CONTRACTS 

(a) All persons holding office or serving as officials at the time this amended 
charter goes into effect shall continue serving in the performance of their 
duties until specific provision shall have been made for the discontinuance 
of their duties or office. Only when a specific provision has been made to 
discontinue official duties or an office shall the term of the officeholder or 
official expire and the office be deemed abolished. The powers conferred 
and the duties imposed on any officer, commission, board or department of 
the city under general law shall, if the position is no longer required by this 
charter, then be exercised and discharged by the officer, commission, board 
or department upon whom or which are imposed corresponding functions, 
powers and duties under the charter, by council or under general law. 

(b) Except as otherwise provided in this charter, any vacancy that occurs in 
any appointed position on any board, commission or other body under this 
charter, whether during the term or upon the expiration of the term of a 
member, shall be filled by appointment by the appointing authority who or 
that appointed the member whose office became vacant. Midterm vacancies 
shall be filled for the unexpired term of the previous appointee. 

(c) All ordinances and resolutions in force on the effective date of this 
amended charter, to the extent they are not inconsistent with its provisions, 
shall continue in force until they are amended or repealed. 

(d) All contracts entered into by the city prior to the effective date of this 
amended charter are continued in full force and effect. All public work be-
gun prior to the effective date of this amended charter shall be continued. 
All public improvements for which legislative steps have been taken under 
law in force at the time of the adoption of this amended charter may be car-
ried to completion in accordance with the provisions of those laws. 

11.2 SEVERABILITY 
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If any part of this charter shall be held to be invalid or unconstitutional by 
a court of competent jurisdiction, the order shall not be held to invalidate 
or impair the validity, force or effect of any of the remaining provisions of 
the charter unless it clearly appears that the remaining provision is wholly 
or necessarily dependent for its operation upon the provision held uncon-
stitutional or invalid. 

_________________ 
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